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The State Board of Education affirms the determination of the Commissioner of 

Education that the district board’s refusal to waive its policy requiring students entering 

first grade to attain the age of six on or before October 1 was not arbitrary, capricious, 

or unreasonable.  We also concur that adoption of such policy was a lawful exercise of 

the district board’s discretionary authority. 

However, we find that adoption of such policy was under authority provided by 

N.J.S.A. 18A:11-1 (district boards shall make rules for the government and 

management of the public schools), rather than N.J.S.A. 18A:38-5 (no child under five 

shall be admitted to any public school and no board shall be required to accept by 
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transfer any pupil not eligible by reason of age on October 1).  In this respect, we stress 

that “…the Commissioner has construed the legislative authority conferred upon a local 

board of education to make and enforce rules for its own governance under N.J.S.A. 

18A:11-1 to include policies adopted by it consistent with N.J.S.A. 18A:38-5.”  H.A.B. v. 

Manalapan-Englishtown Regional School District, 92 N.J.A.R. 2d (EDU) 640, 647.  We 

therefore affirm the Commissioner’s decision to dismiss the petition in this matter. 

 

 

Roberta Van Anda abstained. 
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